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STATEMENT OF ALBERT SHANKER, PRESIDENT,
AMERICAN FEDERATION OF TEACHERS
Mr, Shanker. “Thank you. 1 vertainly appreciate you o
A
putting me on early and I'm sorry that I have had this
very longstanding commitment; when 1 give my word, 1 do
not like to break it. So thank you for helping me keep it.
~Our written testimony will be modified. I have been
out of the country for almost a month and got to scec it
yesterday. It needs some additions to it, so we will,

within a few days, have an amended statement.

[Material referred to follows:].
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Mr. Shanker. I would like to just spend a few minutes
on this very serious issues.
First, I would like to say that 4tjis a very scrious

issue. 1t has comc up as number ont in the Gallup Polls

-nu-\y:’/l'ur about 14 ycears. Wwe do considerable polling of

A

teachers throughout the country and we find that it comes

]
AT |
% I L i

out number one iﬁ practicélly.all ;he polls. "Aﬂ@ﬂwe are
about to face a serious nationwide teacher shortaggi s
especially if we demand any minimum level of quality in
terms of testiﬁg.inhexperfise ;{,subject matter.

L{And I can tell you that there is one-thing that
will—either keepéteachers‘outror—drive-them“out right
away_and - that-is-thatif tﬁey%#now their Shakespeare and
their Dickens and their algebra and—-they walk intoc a
classroom and find that their main-problem;i; to be
police men and women dealing with either problems of violen;e
or serious disruption, we are not going to keep them very
long.

Now, I was shocked this morning to see that there was
some testimony yesterdayﬁincluding one bit of testimony

A

by another teacher organization,saying that things are
>

getting better.
I do not believe that they are getting better. I think
they are staying about the same. And the first point I

would like to make is that statistics in this area are
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very unreliable. There is no systematic nationwide method
of requiring reporting. -And/ as a matter of fact, there is
a2 good deal of pressure placed on school personnel not
to report incidents of violence. After all, the reputation
of a school depends, to some extent, on whether there is
law and order in the school.

-And when teachers report violence, very frequently a

Principal will‘turn around and say, did you provoke ity a—

A b O -

(way of saying, if you are going to trouble me with this

thing and give the school a bad reputation, 5 you are
going to be in some difficulty yourself. pdl

-And you can hardly blame the school administration for
taking an attitude like thatfbecauseﬂif You are a principal
of a large high schoolﬂ let us say, 2000 or 3000 students"

/

and only 1 percent of your students is engaged in violence .

and if each time you tfyfto pursue those 20 or 30 students
-

you had to spend a half a.day with a lawyé}}féolt; court
for two or three days, you could spend more than half of
| L

your school year as a principal in court and--then know
that at the very end the judge is just going to decide that
the best thing to do for the child s Lo send him right
back to your school anyway.

So the statistics are very unreliable. What-we—do

have-and _where we feel it is abcurate--it goeé/down a little

once yecar and up a little anotherland the variations -ef-up

A
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and-down cannot be used as any signs of optimism or

pessimism; they just have to do with variations in the

|

! reporting procedures.

I

Nowﬁ/another point I would like to make is thagkw@/

do have competition~£or'public schools in this country.

There are private schools and there are proposals to

l

}

‘ give public assistance to those private schools. I can’
: ' . oo r /]

!

|

think of-no single item which”ii{not dealt with effectively,
»wtl%;result~in,the demise of public education in this

country.

I think if you were to poll parents oututhergi-not

those who want rcligious instruction for their children, //

they have a special reason~#fbut if you poll those other
o

parents who made a decision to send their children to

fwould be

private schools, Fthink very high on that lisL”
I\ i

the safety of the child,and the second thing closely relate

“is that there is an atmosphere of learning in terms of
/

orderliness.

Nows I would also like to say that whilé I do not believe

that the solution that the President of the United States

is offering makes very much sensef“I do not know of any
teachers or principals in this country who fail to take

action against o ¢hild because they are afraid Lhal sSome

sort of counter-legal action will be taken against them.

-

I really think that that is pretty much of a non-issue.
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I do think that it is very good and very important

that the President of the United States has spoken up on

this issue. I wish governors would speak up on it. 1
wish more members of Congress would do it. I wish
superintendents of schools would—do—it———twish,/lcadery

in the business community would,

Wc—hav;-Lhc major top probiﬁm in_Lurmé of;polls and
in terms of teachers leaving, and there is an atmosphere
of silence around thislissue becausgz-you knowitiigis

i)

very much like_theflaw and order issue of the late sixties

o

and early seventies.

Somehow, somebody has gotten the idea that if you
talk about law and order in the schools,.you have to be
a conservative; and that if you are a liberal{ you keep
your mouth shut and talk about the underlying éauéés;ina;
that—sort-of thing«

Well, nonscense. Nobody likes to have éheirpchildren

beaten up or hurt. Nobody wants teachers beaten up or

hurt in schools. Everybody wants action to be taken. Nobody

believes that the time of an entire classroom and of all
the children of a-teacher should be taken up with one

child who is constantly yelling, screaming, throwing
things. This is not a liberal or a conservative issue. It
is a guestion of how to intelligently administer schools

and deliver an cducational service to the overwhelming
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And—whether—wo conceéntrateon—the rightsof once chiila-

-

who Lsfsick or distfh%ed or something elsgi;l am not

N

saying we should abaundon |thosc childrenlor do nothing lor)
-themnﬁbaixwhether we ;spend all of our time keeping that
child in a setting where that child is not getting-—-any

learning and where everyone else is prevented from learning

as well.

-

-Nowj;—there .are .a number of;FI just briefly want to
make a few distinctions here. First, we ought to distinguish
the issue of violence from the issue of disruption. -Violence;
.a_very iwmportant-issue-~-violence is a very important issue,
butlﬁ;af isnot=-=it i515ﬂ? have violence on the streets;
we have violence in our transportation systems; we have
some of it in the schools. . Jei?  ET

"And the violence issue is treated no better and probably
no worse in the schools than it is in the rest of our
society. It is an overall problem.

The major problem that we; have in schools is the
student who is so disruptive. He is not hitting the.teacher.
He is not beating up the other child;ﬁ.sﬁf}one child in a
class or 25 or 30 or 35 who is yelling and screaming and

jumping around, who takes 20, 30, 40, 50 percent of the

time of the class and the teacher and prevents very much

from going on.




A~

10

1

12

15

16

17

18

19

20

21

22

23

24

25

& From the point of view of educational effectiveness, - -

~\

not from the point of view of ultimate scriousnces to Uhe

i
|

victimh/but_irom the-pointof view of educational ef-fectivenesy;,
the question of scrious disruption is the one that we

]
I
-~

cught to be dealing with.

Secondly, I believe that the Congress ought to be
considering not whether students should or should not have:
due process rights, but the question of whether the
procedures now used and the type of due process hasg

consequences which are far beyond those which the courts

originally thought would occur.

That is, if principals and teachers fecel that there is

4

no point in taking any action against a student who,behaves
in—this way, because it Jis so time censuming and so expensive,
and—even if-you—find at the end of it +that the student was

Aguiltyshthere is no_other place to put the student but right

back in the same school, then the entire process is-:you have

not really put in a due.process provision for the child.

We may have gone so far as to create an atmosphere of
total exasperation and demoralization saying-there is-no’
-peing{in using the process because the costs of—-using-it and

/

the~-not the questioﬁ3ofﬁshould there or should there not

the consequences are such that it is pointless. I think/that

e

be due process,/ but the question -of)what are the procedures,
- — ll,‘ y

what happens, what are the costs in terms of time, in terms of
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money, qhat happens to the administration of the school
wheﬁ'en;thfpeople in the school have to involve themsclves
in thisi And does this ultimately amounl to a situalion
where no matter what the student does, nothing is going

to happen to him anyway.

"And._not only does that student learn a baé lesson, , but
all the other students do as well.

'hndj third, I think that we must find a way in which
students who are constantly disruptiveﬁkand,of course, those
who are violen§ also, can be removed from the normal school
setting for the period of time in which their case is
under consigeration.

If we cannot do that, then I think that the public
schools will become the schoolsgsnl§ fo;fthose children
whose parents cannot affordﬁib~take~thei;”chridrén el'sewhere
or for those children who will not be taken by the private
schools,.

We.—have hadka recent polliwhere?parents across the
country were asked, if you had a tuition tax credit of
$150, 250, 500, would you be-mosﬁ;likuly to—-take your
child or fairly liké;to take your child out of the

public school and put him into a private school. The

answers were quite shocking. / . _ &

44 percent of Hispanic parents in this-country;said

that they would be quite likely to take their children
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out of public schools; 36 or 37 percent of black parentsﬁ' L
\ . . : J |

The smallest percentage of parents, were white, middle - l
; i

class parents in suburbs where thu/proh]vm is not us greoeal |
' |

and where children who have ‘these. disturbances are probably

yiven,private help by their parcents or some other community :

7 ! e ==
help. Bu¢=this~is_a-very—serious-problemmﬂmhndlthe big

-bhingfthht a private school can say—to—-a parent—and-can
offer that pa;en;his I—can;éuarantee that if a{child-ere
that iélin h;% éiass, that child will be gone very soon.
Your child is going to get an educatioen.

Now, I think that most of the problems, not all, but
80 to 90 percent of the problems of disruption in our
schools can be solved by the school systems themselves. And
I Lhink they Uumumwbuutﬁbuuuusg ol puoour cducational planning
and strategy.

I am not télking now about the really sick kid, the

really disturbed kid, the totally violent kid, the kid

from a background and family which that child has not overcome.

There is-a-certain percentage of'thosgﬁ T ha-t percéﬁtagefis
rather small.

, The bigyest problem we have got is this: -we havé a
child whd/cnturs, let us say, kinderygyarten or first gygrade,
and for whatever rcasons the c¢hild does not learn very much

the first four ﬁébks;aﬂd because the child did not learn

very much in the first four, he does not quite understand
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what happens in the next four weeks. And then he does

not learn much of what happens in the next six weeks. Ard

before you know it, that child c¢nters the sceond grade and

galf of the children or three-quarters of them are starting

to read and to write and tou count, and that child then

falls further behind.in the third grade. =k
.And—-before you-know-it, that child is in the fourth

or fifth grade and still cannot rcad, cannot write, cannot

,count. what does that child now think about himself or

N
herself? I am stupid. I spent five years trying to do

this and I did not learn. I am never going to learn it.
f-——--The other kids sitting around me are doing it. That
teacher, by asking me to read and to write and to count
is practically-*ig{ésking me to do the impossible. You
might as well ask Al Shanker Lo go out to Calilfornia and
compete in the Olympics a couple of months from now.
_And:if you ask me to do that I can tell you how I would

feel, and I know how those kids feel when at that point

they are asked to do something and they no longer believe=--and

they are probably righejlthat they can make up four or
five years of lost time.
Now, our basic problem is that we wait too lonyg. We
wait until somcbody is -s¢ far bhehind and then in junior
high school or high school we put in some sort of ;Jremedial

program and say,-now, Johnny, you catch up with 10 years
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of deficiency.
How many of us know adults who would catch,up with

10 years of some deficiency in some area or even belicve

that they could?  Now, at that point, in the fourth or fifth

grade, many of those children kind of tell the tcacher.

They—say,-now, listen, I cannot do this stuff that you
are asking everybody in this class to do..

 You leave me alone; I will sit back here and I will
either sleep or read a comic book. You leave me alone and
-I 7.7
| I will leave you alone because I am a good kid. Or they

will be so angry and so frustrated and so filled with

i bitterness and embarrassment at not being able to compete

with the others that-they will start yelling and screaming
and throwing paper airplanes and doing other things.

Now; how do we sclve this problem? Wel}, the way you
solve it iﬁ}éﬂ to 90 percent of these stu&eﬁisr if somebody
-would reach them in the fourth week, in the eighth week, in
the 12th week, in the first year and the second year--and

I am not talking about hiring hundreds of thousands of

tcachers to hold children's hands individually. -

Suppose that we had talented colleygc students or even

gifted high school students come into school as tutors?

suppose that every three or four weeks we picked out those

students who have fallen behind one or two or three or four

/fhey may nct say it verbally, but they get the message acrossff
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weeks and gave them some tutorial help. Suppose We did
something with the parents of those children to teach
them how to read a story to those children, how to ask

gquestions, how to watch television toegehter, how to do

el

i

things which will briny thoem up,_buuuunuﬂfﬂé_qrcuLu5L
cause of disruption in schools comes from those children
who have given up hope on—themselves that they can lcarn
or do anything., y
So this whole business-about?frying to change
Supreme Court decisions and trying to do this and that,
bhosemthing;ﬁﬁeigﬁ-in about one or two Or three or four

percent of the cases.

The big problem-that we have is Ehah-we-&re~not—doing

rthe job at the time it can be done, at the time when

the child still has faith and confidencce, at a time when
it is very cheap to do it, at a time when we can be
successful. pA

-And. anybody who talks about solving this problem

\

without/reaching children early enough and taking the
40 or 90 percent who could make it and then concentrating
our efforts on the hardcore problems,danybody who does
not approach it that way, I thinkjis just scratchingy at

the surface and -is not decaling with the problem when it

ig easier to deal with.

one other point and that is that--one final point,: and

e o —— —
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that is that at grade four or five there are now some
children who have notlmade it., And I do not think we should
keep them in(ncrmai;schﬁol settings for the rest of their
lives.

You know, it is hard even for adults to sit down at
8:30 or 9:00 o'clock in the morning and sit;still in onc
seat and keep quiet until 3:00 in the afternoon. I do not
know of many teachers who can do it. -And yet that is what
we ask of a first-grade child and a second-grade child. And
if the child stafts moving around or jumps a little, we say
that child is disturbed or disruptive. Well, some kids
cannot sit still that long.

They cannot listen that long. They cannot keep their
mouths shut that long. That does not nccessarily mean they
are evil children or terrible or something else. There is
no reason why for those children where we have tried to
help them in the kindergarten,?first, second, third, and
fourth grade, and'they'did not learn with a blackboard and
a teacher and with books, why we cannot try some sort of
other settings.

In a previous life,lwusia volunteer—leader in the
Boy—Scouts and 1 was a Loy Suout-mysulfﬁund later becamue
a leader in the Boy Scouts. -And I remember quite a few
youngsters coming into the Boy Scouts who did not learn

very much in school. But the minute they came into the

i W ——a e o+ -
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( 1 i Boy Scouts-they_ﬂanted to become a Second Class Scout
2 | and they wanted to become a First Class Scout and they
i 3 f wunbud"tu take u merit badye, they all of a sudden learncd
I
4 : how to read certain words. They learned how to read a
5 i compass. They learned how to make a map. They learncd
6 i how to read a recipe so they could do their cooking, and
/ i so forth. |
U i And we have all seen that sort of thing. The Army
9 5 has seen that sort of an experience. People who have
10 i gone to work and did not learn much at school learn things
il r on the job. ,
i ;
‘ 14 f | _So I think that onec of the things that we ought to
| 13 i do iqﬂsoﬁeuhere.around grades four or five say-that-if
14 E.therc are childrcen, who are so uncomfortable in afschool
15 | setting, let us develop other types of educational settings
|
16 for - those students, rather than keep them in the settings
17 where they obviously are not going to be able to function.
18 I think that those are the key points I would like to
19 make. I would be happy to resPond to any guestions if you
20 have any.
21 Benator Spocter. well, Mr. Shankecr, we thank you
( 22 very much for your testimony. The suygygestions you have
23 made about the tutoring and the parents, I think, are
( 24 obviously excellent. That is far beyond the role of what
25 the federal government can do.
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You then isolate a narrower problem. And my first
guestion to you is that as to the narrower problem, do
you think that there is a role that the Conygress and thc
federal government can play with some corrective legicglation?

Mr. Shanker. I think—that thcere ==-—well, first:l
think that if students are going to receive--students who
arc accused of committing some violent act are going to
receive legal assistance to pursue their case--I am not
aryuing against that--then I-think-that school districts
ought to receive legal assistance, too.. /

If the person accused of committing a crime-~=-in gquotes
and sometimes not in quotes--is to rececive federal legal
help, then yhy should not school districts be given in-—-a
sense assistance to set up school district attorney's
offices and proscecuting offices.

I think that there is an inequality in what the federal
government is now providing. If you are going to have
an adversarial system and if you are going to fund only
one side of it, you are going to have an unequal system.

Senator Specter. Well, suppose the issue arising with
the student is not a criminal charge, but is only a school
disciplinary matter., To my knowledge, there is no lederal
right for that kind of a student to have legal counseling
or any right for the state to provide counseling,

Mr. Shanker. No, but there might be certain rights
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under the Education for All Handicapped Act. For instance,
if the disruption ;f that student is viewed as being

part of an emotional handicap, you may have somc requircments
that that student be mainstreamed, rather than separated

if he's viewed as a handicapped student.

Senator Specter. But I know of no rights which give
that kind of a student even under that circumstance the
right to counscl in a school disciplinary proceeding.

Mr. Shanker. That is true, but they do have a right,
thoughy to a lony series of hearings in terms of their
placement.

Senator Specter. Well, I am about to come to that. But
as to the right to counsel, the federal requirements evolving
from Gideon versus Wainwright in 1963 have been once hailed
into court. And that has been expanded in terms of felonies,
misdecamnors, ct cctcra.

Mr. Shanker. Right.

Scnator Specter. But I know of no right that a student
would have to counsel, provided either at state or federal
expense. And then we come to the question which you have
quite properly raised, and therec arc two decisions by the
Supreme Court, which I would be very interested in your
views on and 1 uam sure Scnator Grassley would be, too.

One of them is the 1974 decision of the Supreme Court in

Wood versus Strickland where the Supreme Court said that
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school officials would be liable under section 1983 if
they knew or reasonably should have known that the action
Lhey took was within the sphere of official responsibility.
Now, that raises a question as to what level of conduct
there ought to be for liability.

I do not believe anybody is saying, as you have outlined,
that there should be no area of liability. 1If you deal
with a judge who makes a decision, he is absolutely immune
from liability with some very rare exceptions not worth
talking about hcre. You talk about a Senator and what we
say in this proceeding or what you say, there is absolute
privileye.

If you talk about newspapers, there has to be a showing
for civil liability for malice or reckle;s disregard, which
is equated with malice.

Now, the question is: given a teacher's official
responsibilities or quasi-official responsibilities, should
they be held to the very base, lowest standard for civil
liability which is now imposed? That is negligence or
knowledge or reason to know, which is a bare negligence
standard. |

And the guestion is: should that be modified to
require that there be some reckless disfegard, as say in

Sullivan/New York Times standard or some of the newspaper

cases?

— e —— e ——
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Mr. Shanker. I do not consider this a serious problem.
That is, I think the view-=the view is that bccausc of
the standard that now exists tha% there arce many teachers
or administrators who arc afraid to takc action becausce
they are afraid of the conscquences. I just do not think
that is true.

Senator Spoecter. YyOu thnk that the standard for
civil liability is not a serious impediment to teacher action?

Mr. Shanker. That islright. I do not see any set
of teacher or administrative victims out there who have
taken action and then action was taken against them. I am
surce that we would be reading about all the cases of the
poor teacher -and/principal who acted in this wag and
then was hauled into court. where arce thoey?

Senator Specter. How about the issue of uncorroborated
complaints? That is a gquestion which is very troublesome
in police misconduct cases, for example, where it is one
on one, a young child against a teacher where only two
people are present.

Do you think that there ought to be some standard of
at least some line of corroboration before that complaint
is processed?

Mr. Shanker. I think the guestion is what kind of
comﬁlaints are you talking about? If you are talking about

action on the part of the student, let us say, that is,
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criminal type of action, then I think that the kinds of
cvidence you rcyuire probably ought to be closer to what

you require in the outside world in criminal cases for adults.
I think if you are dealing with questions of disruption,
cducational placement, removal, or something like that,

I think it ought to be much, much looser,-because I—-think
that if you cannot -make--I-think there you ought to==I think
?t on;p;nd you ought to get very close to the school and
teacher being in loco parentis. 1In the other case you

ought to have very strong rights becausc you are dealing
with very, very serious issues.

But if the school is strapped with a series of procedures
on every minor, movement of a child from onc classroom to
another or:one teacher or one school or something like that,
on the basis of disruption}jyou cannot operate the school.

Senator Spectér. Well, in a case of in loco parentis,
standing in the position of the parent, the parent can
spank the child. You cannot go to far lengths of child
abuse without being subjected to the criminal process, even
for a parent.

Would you think that that far, spanking would be
appropriate or---

Mr. Shanker. No, we do not advocate that.

Senator Specter. How far would you go in loco parentis?

Mr. Shanker. We do not want to prohibit it,either. That
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is a local matter. There are a few school districts that
like it and iffthe pecople there like it, why wc do not
happen to think that that is very much of an educational
answer, at least for a scvhool.

Senator Specter. But how far would you go 1in permitting
the teacher to stand in the place of the parent?

Mr. Shanker. Well, in terms of immédiate,_disruptive
problems that come up within a school, I thxnk:the.
jdea of removing the child, placing that child in some .
temporary other facility within the school;;ghc principal
being able to remove the child for a period of time,
¢ilher Ffrom the school or lo some other location 1
+hink—the main thing is-;the problem of dealing with that
child is usually going to be a lony term issuc. You
have a kid with substantial problems. They are not
going to be solved with one punishment. They are going to be
solved through some coursce of treatment over a period of
time.

There are two issues: ORe is what do you do with that
kid; the other is how do you let everybody else learn and
let the teacher teach. And what has happened is that to
gome extent our procedures have said that our first conccrn
has to be with that child and that child's right to stay in
that room or to have reason as to why he is being removed

or—why, put somewherc else.
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.you are making J nouistce; we will

/

-And we're forgetting about the other 3p children and
the teacher and the atmosphere of the whole school, and
we've got it upside down. Somchow woe have tou have
permission to act swiftly in terms of saying, all right,
worry abouul ,thinyg
later, but right now you are getting out of this room and
maybe out of this school today.

Those kids are going to learnfthe teacher is going to
teach. And if we cannot do that, if that kid cannot be
removed until we go through a series of thinéé} then it is
all over.

Senator Specter. So, etssentially what you are saying
isthe minimal amount of restraint or force necessary to
permit the educational process to go forward.

Mr. Shankeor. Exactly.

Senator Specter. But let me take up one more guestion
before I turn it over to Senator Grassley, and that is
the issue of due process and theohearinqs, taken up in
case of Goss versus Lopez by the Supreme Court in 1975 where
the standard was sct down that due process for a student
in connectionlwith a suspension of less than 10 days, that
the student be yiven speceific notice, cither oral or written,
of the charges aguinst him, and il he denices, an explanution
of the evidence the authorities have and an opportunity

to present his version, which essentially scts up a hearing
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for that kind of, what would be considered a lesser
disciplinary problem.

What is your view of the scope of that decision?

Mr. Shanker-. I do not find anything wrong with the
decision itself. What I find wronyg is the cffect that
the decision has had on school personnel. I would find
it very difficulﬁ to argue that we cducate our children to
live in A democracy byws&ying~that;éomebody can just
bounce you without saying what happened and give you a
reason. That does not--you -know=-the requirements there-,
do not seem to be extremely onerous.

However, if you are in a school setting and you are

'every minute waiting)| for some kid to blow up and somebody

to walk in through the door with some announcement that
somebody is collecting milk moncy and somcbody is doiny
something else and you ére a combination performer, trying
to hold onto your audience; they did not pay to come in;
they are forced to be there every day. They may not enjoy
it that much. And you are a psychiatrist and a policeman
and a mother and you have all of thesc roles wrapped into
one in a situation where any one of these students at

any moment can just change the atmosphere so that you

cannot function.

Every additional thing that is added tends to paralyze,
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tends to prevent you from taking action that you should.
1 cannot in yood conscious sit here and arguc that a child
who is about to be pulled out of a school four three or five
or 10 days should no£ have 'a reason, should not have an
opportunity to Suy,lyull, I agree with it or do nolt ayroece
with it.
But unless we;at the same time put some pressure

on school administrators and tecachers and othcrs bqﬁéay,
1ook, that should not stand in the way of your taking
proper action. You still act, but dowthis;_ It is not
any individudl; 1t is the whole process.

;L oam a tcacher. ail.right. So you told me that
I report it to the principle and; the principal says, now,
Johnny, you are about to be suspended for five days because

Assaultet
you stood up and yelled and screamed andjcurseé>&t the

teachegﬁ;nd—threwwpaper“dcwn—andmbroke—a glass;fv

And then Johnny Qets a chance to respond. Now-=-but
if /I am the princiale.and I know that now this means that
Johnny maybe'get some legal assistance,;I am going to have

A

to sit down for a couple of hours with a lawycer to talk
about what I handle, what I do when I am brought in.

And then X weeks from now- the child has to come back
withim a—short period-of-time, 1In awhile T go to courl and

spend a day;in court; we all know what happens the first

day: it is postponed. So that is my day. I come back
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again. By the time I am finished I have spent maykbe
three and a half days as the principal of a school on

one child. There are only 180 school days in a yecar, or
181 or B2, If I spend three days on one child, what am 1I
doing? When it is all over, what is that judge yuing to
do? Throw the kid in jail? No. That is going to make
him a hardened criminal. .

Throw him out on the strecet and not have an cducation

andﬁdo.tﬁe same things out there? No. What is that

judge going to say? After I have gone through this whole
process, what is going to happen? He is going to say send
the child back to school.‘

And you know what I can do? All I can do is say to
the teacher who i have hit or beaten up or something else,
look, T know it is quing Lo be very uvmbarrassing lor you
to be in the same school with a kid who poked you in the
face. Would you like a transfer to another school so it
will not be embarrassing.

You—know; you take any little picece of this like that
Supreme Court deuision,kit is okay. But the whole process
somehow does not work.

Senator Specter. Mr. Shanker, I do not think you can
rcally say that there is nothing wrong with the decision and

then say, but the problem is with the way it is carried

out. As I hear your testimony, you do not like the
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conscquence of thce decision. A decision spuaks in a

narrow parameter, but the reality is the way it is read by

other judges, federal district judges, lawyers, Lhor pegele.

And as I hear your testimony, the consequences of the
decision are problemsome for the orderly administration of
the school.

Mr. Shanker. They certainly are.

Sénator specter. Senator Grassley.

Senator Grassley. Thank you. And I know you have to
go at 10:00 and I only have a couple of quegtions, and if I
have some more, I will submit those to you in writing. 1
would appreciate your response if I have to do that.

1 understand your thesis of your testimony, and that
is that we ought to gect to the child at a young aqe,
early on and try ts help him at that point.

And with that understanding ol your thesis, 1 still
want to ask you some questions along the lines of Senator
specter and refer, first of all, to a study by Jackson
Tobey, professor of sociology and director of the Institute
of Criminological Research at Rutgers University.

And he stated that related to Lhe extension ol civil
rights in the school setting is the decreased ability of
schools to get help with discipline problems from the

juvenile courts. You have becen frustrated with courts as




[ Fe——

e

[, ]

16

17

18

19

20

21

an answer to the problem. I know you have stated that
several times.

In line with what Professor Tobey said, do you find
that still to be the case of what 1 quoted him saying. And
specifically do you know il courts have cver yiven relief?

Mr. Shanker. I do not know of courts ever giving
relief, and 1 think that we have had a considerable number
of instancas-—yeﬁﬁ’we have a hard time getting teachers

crimim Al
to pressfdcharges because they know what is going to happen

. . -4
it the end. THE Tudge w il Returd rhe criicd fo School A
EUEN o o Same © [#-S SrRooM

We do }n our newspaper and, other ways'éay, looks ;f
something like this has happened and if we are going to
develop some order in the schools, we urge yo; to do thatsh
and we have had ¢ number ol occasious where a child has
committed some serious ulfensce. o The teacher haus pressced
charges. They end up in court. And what does the judge
do? The judge turns to the teacher and starts yelling
and screaming atthe teacher saying, you are only here

because the union told you to be here and press charges

against=-1I mean,—you know,ﬁridiculous.

What we have generally told teachers is that when
an offense is vommitted, take action. Wwe have not told
individual tcachers to go after thal child. But we

have had some very, verydémany of the judges--well, they

_have jtwo roles; really.—One—they tend to forget abouts
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-And that 45 if you do not have an educational

atmosphere in the school, you might as well close the schools

down and acccept that they become the custedial institution
for disruptive children.

I think many of them/feel that their main job is to
be sociallworkers. And they are dealing with the poor child
isthere./ -And they take a look at théxhumu background.
they look at the;énvironment. They look at the prob;ems

of the child, and if you are dealing with that one child,

that is one thing. But that judge is not thinking of

the 29 or 30 or 32 other children back therc,and what happens

to their education if that child goes back.

It is too bad that the other kids’cannot be in front
of that judge and,/the teacher talking about what happens
during the day. The judge is looking at that one child and
says, yhat can T do for that child; lHe cannot think of
anything else except sen%ihim right back.

Scnator CGrassley. My second question deals with a
study by the National Insitutute of Education. And this
was conducted in '75, '76 of 640 different public
secondary schools on victimization.

This survey, as well as a national crime survey, which
was conducted or begun in '72, concluded that most school
crime, like crime outside Lhe school, wus nonviolent. Lo

you think that recent studies would indicate that this still
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holds true? E
The sludy wan done 10 years agt. 1
|

Mr. Shanker. Yes. i

i
Senator Grasslcy. There has been no improvement in it |

|
no change in that? |

Mr. Shanker. I think it is about the same. From
what we have scen, the only changes that arc there could
be easily--they could just as easily be attributed to changes
in reporting procedures. There are not significant changes.

Senator Grassley. Along the lines of what Senator
Specter started out with saying-=-and I will just ask you for
a gyencralization on this--in the second paragraph of your
printed testimony, after you went through what was done
in 1977 by the Subcommittee on Juvenile Delinguency, you
say, "But while its analysis was good, clearly the federal
government did not come up with an adequate response."

Do you--in these areas you really are not looking
for the federal government to have much of a response, as
1 detect from the tenor ol your testimony?

Mr. Shanker. Well, the federal government in education
has entered in a number of different types of areas. It has
entered, obviously, in the civil rights arca, which is a
major federal concern. And it.is also--taken certain
specific emergency types of issues-=-Sputnik is an example--whe

they went after certain subjects and the retraining of
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teachers.

1 believe that in, fedcral aid to—cducation-that if
you have a major national problem, which I think you dau
here,. I think the question of creating some special
facilitics for youths where school districls have tricd
all sorts of alternatives within the regular system, ‘that
financiry a program-of-that sort; would not be out of line.

I would think that some program which concentrates on the

early years as a preventative program;in terms of maintaining

achievement standards, by the way, it would accomplish
a number of things at once; not just the disruption issue,

but yow—-are -talking about where our fulure math tcachers

-arecoming from, ,scicntists.

We are talking about/at the wrong end. We are talking
about imposiny ygraduation standards frem high school or
improving an SAT score before a kid gets into college. All
those things get determined in'the first four years. And
if we want to do all those things, we can do a lot more
than just make pronouncements about giving examinations 12
ycars later.

What we ought to do is take that one short period
of life when we can have a tremendous impact at rather low
cost, too. Tutorial programs are not that expensive;
reqqring homework and having some system where the kids

can call somebody on the phone to get a little bit of help
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with it or keeping the school open after school so that thc chrld

can get help with that homework if he cannot get il ol
home ./

We can yect a very high, perhaps-—a much higher payoff
from that sort of an iuvualmvn\;thun mosl ol the Lillion
of dollars that are—put into--have been put into education
by the federal government.

Senator Specter. Mr. Shanker, thank you very much.
We will have some legislation submitted by the administration,
which is going to be coming up, and we will doubtless
be having more hearings. And we may ask you to join us
again or to submil your ideas basced on Lhe legislation.

But what I would appreciate your doinyg would be to
give some thought to what specific suggyestion you might
have. I know you h;ve given a lot of thought to the problem,
but as you look at the decisions we talk about and their
consequences, your insights could be very helpful in
trying to carve out an appropriate realm to maintain the
civil rights and balance that you have seen from your
extensive expericnce as a teacher.

If you would mind stepping forward for a minute, there

have been requests for a phtographic opportunity, and that

will take less than a minute.

[Pause.)

Senator Specter. I would like now to call on the

|
|
'.
|




