
AGREEMENT 
,,- between 

T H E DEPARTMENT OF PUBLIC WORKS 
and 

LOCAL 1733 , AMERICAN FEDE;RATION OF STATE, COUNTY 
AND MUNICIPAL EMPLOYEES, AFL- CIO 

MEMPHIS, TENNESSEE 

This agreement, entered into this day of 1965 , by and 
between the Department of Public Works of the City of Memph is , Tennessee , 
hereinafter ref erred to as t h e Employer , and Local 17 33 , American Federation of 
State , Coun ty and Munic ipal Employe es, AFL ·-C IO , hereinafter referred to as t h e 
Union, t h e parties hereby agree as follow s : 

PURPOSE 

It i s t h e purpose of this agreeme n t to encourage a harmonious and 
cooperative relati o n s h ip betwe e n the Department of Public Works and its employees , 
by providing for procedures which will fac i litate communication between the Depart ­
ment of Public Works and t he employees of t h e Sanitation Department of the City of 
Memphis , Tennessee. 

By m e ans of thi s agreement , the refore , the signatories p ledge to maintain 
and im p rove the present standard of .servic e t o the people of the City of Memphis. 
T h e employees , as indi v id ual members of the Un ion, are to regard themselves as 
city servants. As s u c h, they are to be gove rned by t h e highest ideals in t his official 
relations h ip in orde r that t he y may merit t he respect and confidence of the general 
public , and t h e Commi ss i one r of the Department of Public .Works . 

ARTICLE I 

RECOGNITION 

T he E m ploye r r e c og niz e s the Uni on as t he des i gnat ed r e pr e sent a t ive of i t s 
employees for t h e pur po se of collec tive b argain i n g w i t h respe c t to wages , ho u rs and 
working con dit ion s and othe r condit i ons of e mploymen t . The t erm " e mployee" refers 
to all employee s of t h e D epartme n t of Public Works exc ept t h e Director , superin -
tendents and D epart ment for e men. 

ARTICLE II 

UNION - MANAGEMENT RELATI ONS 

1. Colle ctive bargaining wit h respect to wages, hours and working conditions 
and other c ondit ion s of employment,. s h all be c onducted by authorized representatives 
of t h e Un~on and auth orized repr e sentatives of t h e Employer. If negotiations are 
c onduc ted dur ing worki ng h ou rs , employe es will suffer no loss of time. 
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2 . Agreeme nt s reach ed between the parties of this agreement s h all be c ome 
effective only w hen s igned by the P re s ident of Loc al 1733 , the authorized r ep r esentative 
of the Amer ica n F ederation of Stat e , County and Municipal Employee s , AF L - CIO, a nd 
the author ized repre sentat ive of the Employer. 

ARTICLE III 

UNION MEMBERSHIP 

The Employer will not discr iminate against, interfere with, restrain or 
coerce any employee because of members hip in the Union and the Union agrees tha t it 
will not interfe re with the rights of any employee , or c oerce any employee into joining 
the Uni on. 

ARTICLE IV 

CHECK- OFF OF DUES 

T he Employer agrees to deduct from t h e pay check of each employee who h as 
s igned an authorized payroll d e duction card a sum certifie d by the Secret ar y of Loc al 
1733, which are union d ue s. Deduction will be made from the payroll each month a n d 
the total dues will be delivered to the Treasurer of Local 1733. D e duc tions may be 
terminated by the e mployee giving 180 days written notice to the Employer a n d the 
Uni on, or up on termination of employment. 

ARTICLE V 

SENIORIT Y 

Senior ity shall c onsis t of the p e riod measured in years , months , and days 
t h at a ny employee has worked for the Employer. 

ARTICLE VI 

PROMOTIONS 

When a job vacancy invo lving a p romotion occurs , such v acancy s h all be 
filled on the bas i s of se n iority, provi ding t h a t the employee has t h e q ualificat i ons to 
perform the j o b: Job vacancie s shall be posted in a prominent p~.ace fo r a period of 
t hi rty ( 30 ) day s . Whe re qualifications are q uestioned, the senior employee may re -

j quest and s h a il be g rante d an opportunity to fulfi ll the vacancy for a thirty day tr ial 
period. If a t the end of the thirty (30) day p e r iod , the Employer still c ontends t ha t 
t he e mploye e i s not q ualified, the m atte r shall be submitted as a grievance. 
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ARTICLE VII 

LAY-OFFS 

Should it become necessary for the Employer t o reduce the number of 
employees, the employee with the least amount of seniority will be laid off. However, 
the Employer agrees that, whenever possible, employees laid off under this article 
will be absorbed in other departments. 

Seniority shall not be lost by absence due to illness , authorized leave of 
absence, transfer into another department or temporary lay - off. Rehiring shall be 
in reverse order to lay-offs. The seniority list shall be brought up to date each six 
months, on July 1, and January 1, and posted in a conspicuous place. A copy of 
the seniority list shall be sent by mail to the Secretary of Local 1733. 

ARTICLE IX 

GRIEVANCE PROCEDURE 

It is the purpose of this grievance procedure to promote improved personnel 
management and Employer-employee relations. 

Differences oi' disputes as to the meaning or application of the provisions 
of this agreement shall be settled in the following manner: 

A. Any employee having a grievance shall with or without his shop steward, 
wit hin seven (7) days of the date the grievance occurred, present the facts to the 
employee 1 s f oreman, who must attempt to adjust it and render a decision within two 
( 2) days. 

B. Should the employee or Union decide that the reply of the foreman is 
unsatisfactory, the employee or Union shall, within two (2) days , submit t he facts 
of the grievance in wr iting to t h e District Supervisor. The District Supervisor s hall, 
within two (2) days , reply to the employee or Union in writing, giving his decision. 

C. Should the employee or Union decide that the reply of the District Super ­
visor is unsatisfactory, the Union shall , within two (2) days , ask for and receive a 
h earing before the Director of Sanitation, submitting the facts of the grievance in 
writing. 

D. Should the employee or Union decide that the decision of the Director of 
Sanitati on is uns a tisfacto ry, the employee or Union shall , within two ( 2) days , submit 
the facts to the Commissioner of Public Works for a hearing on the grievance. 

E. Sh ould the employee or Union decide that the decision of the Commissioner 
is unsatisfactory, the employee or the Union may submit the grievance to a Board of 
Review. A Board of Review shall be set up to hear the employee or Union and the 
representative of the Department of Public works for the purpose of arriving at a 
satisfactory conclu sion. 
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F . The Board of Review shall consist of three members. One member s h all 
be appointed by the Union. The second shall be appointed by the Commiss ion er . . T h e 
third, s h a ll be se lected by the first two members . T he Board, a f ter h earing both 
sides s h all make its recommendations to the Commiss ioner and t h e Union. A ll 
parties c oncern ed shall be bound by the Board 1 s recommendations . 

ARTICLE X 

HOLIDAYS 

Holidays f or the Sanitation Depar tme nt s h all be : New Year's Day, Was hington ' s 
Birthday, Good Fr iday, Memorial Day, Four th of July, Labor Day, Veteran ' s Day, 
Th a nksgiving Day and C h r i stmas. 

If an employee of this Department is called back t o work on a ny of the above 
listed holidays , h e shall be paid a t the rate of double time and one - h a lf. If he does 
not work on any of the listed h olidays , h e s h all be paid at the r .ate of straight time. If 
a ny of the listed h oliday s f all on a: Saturday, the preceding Friday s h a ll be given as 
time off. If any of the listed h olidays fall on a Sunday, the foll owing Monday shall be 
g iven a s time off . 

ARTICLE XI 

VACATION 

1. The Employer agrees that any e mployee with more than one ( 1) year 1s 
continuous s e rvice s h all be entitled to t wo ( 2) week ' s vac ation with full pay. If a 
new employee desires t o t ake his vac a tion before he h as complete d hi s ft rst f ull 
year , he s h a ll be entitled to one { 1) week's vacation after he h as worked six ( 6) 
continuous months , a ll payable in advance. 

2. A ny employee who has worked for the Employer f or mo!e than t e n ( 10) 
years s hall r eceive t h r ee wee k ' s vacati on with pay, payable in advance of vac a tio n. 

3. Any employee who has worked for the E mployer f or mo r e tha n twe'nty 
(2.0 ) year s s h all r eceive four (4 ) week's vac a tion with pay, payable in advan ce of 
vacation. 

4 . Va c ation s h a ll be accumul ati v e , if e arned vac a tion i s not made available 
by the E mployer during the year. Hol idays o cc urring during an e mployee 1 s -scheduled 
vac ation s hall n ot be charged against vacation time. 

ARTICLE XII 

WORK DAY AND WORK WEEK 

1. T he work week s hall c on s i s t of five (5 ) eight (8 ) hour days. All time 
w orked over eight ho u rs p e r day s h all be paid at the rat e of t i m e and one -half . 
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2. All time worked over 40 h ours during any work week s h a ll be paid a t 
t he rate of time-and- one - half. 

3 . T h e day shift for t he Sanitation employees s h all be 7 :00 a . m. to 3 ~ 00 

p . m. beginning April 1s t, of eac h year to October 1st. On Octobe r 1st, of eac h 
year the s hift s hall be 7 : 30 a. m. t o 3: 30 p . m. 

ARTICLE XIII 

WORKING RULES 

1. Sh o uld a dispute ar i se in w h ich the issue is not spe c ifically c o ve r ed by 
this agre ement, t h e parties s hall negotiate on the basis of the cooperative sp i r it 
of this agre ement. 

2. T h e Union and the Empl oye r c ons ider themselves mutually responsible 
t o improve the public s e rvi c e through c reation of improved employe e morale and 
eff iciency. In t h is connection, the par tie s shall encourage employees to c onduc t 
them selves on t h e job in a workmanlike manner . 

ARTICLE XIV 

SAFETY AND HEALTH 

1. Both parties to thi s agreement h old thems e l ve s respons i ble f or m utual , 
c oopera tive enf or cement of safety rules and regulations . 

2. Sh o uld an employee complain that his work r e q uires him to be in uns afe 
or unh ealthy s i t uati on s , in viol ation of a cceptable safety rules , the matter s h a ll be 
inve stigated immediately by re p r e s entative s of the Employe r. If the matte r i s not 
adj u s te d s ati sf a ctorily, the grievance may be processed a ccord ing to Ar ticle I X 
of thi s agre ement. 

3 . The parti e s t o th i s a g r eemen t shall establis h a joint safety c ommittee 
consisting of two rep r e s entatives of the Union and two r epr e senta t ive s of the D epart­
ment of P ublic Wo r k s for the purpose of promul gating a wr itten safety code. Both 
parties agree to enfor ce s uch a code . In c ase of continued v iola t ion of safety rule s 
by an employee afte r wr itten war nings , t he employee may be d i smiss ed without 
righ t s , unde r Article IX . 

ARTICLE XV 

WAG E DETERMINATION 

1. It is agreed by th e Employer t hat the condition of t he budge t s h a ll not 
be u s e d to d ete r m ine wag e rate s. T he fi nancia l c ond itio n of t h e City s h all be 
cons id e r e d o r:il.y in connectio n with t h e a verage n u mber of permanent e mployee s 
maintaine d dur ing the f o llowin g year within the jurisdiction cove r ed by t hi s agreeme nt. 
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2. T he main guidepost for the establishment of wage rates f or employe e s 
covered by this agreement s hall be the rates prevailing in the area f or comparable 
jobs . 

3. Agreement upon a definition of prevailing rates s hall be the subject of 
negotiation between the parties. 

ARTICLE XVI 

EMPLOYEE BENEFIT PLANS 

l. The Employer agrees that he will negotiate in good f aith with the Uni on 
with the aim of maintaining and improving a program of insurance , medical care 
and hospitalization for the protection of the employees and their families. 

2. Bot h the Union and the Employer shall undertake to consult with experts 
in t h e field of he a lth a nd welfare plans for the purpose of improving the program . 

ARTICLE XVII 

SICK LEA VE - ABSENCE FROM WORK 

1. Employee s s h all be entitled to two (2) days sic k leave per month . Sick 
leave shall be accumulated up to 90 days . 

2 . All employees absent from V/ork three (3) or more days on account of 
sickness s h all furnis h a Doctor ' s certificate by a member of the Sherby County 
Medical Society, a tte sting to the fact that the employee was unable to perform the 
duties of his employment. 

AR TI CLE XVIII 

WAGE RATES 

l. The wage rates h erein shall prevail for employees c overed by thi s 
agreeme nt t h ro ug h out t h e l ife of t h is agre e me nt. 

2. A system of s hift differentials s hall be establis hed . All employee s 
ass igned temporarily, or as a regular s hift, othe r than t he day shift, ethei: t h a n. the 
-day s h ift , shall re ceive a n additional ten ( 10) cent s an h our above their reg ular 
rate s . Computa ti o n of overtime for s hift employees will be based on t heir r egular 
rate p lus t he s h ift differentia l, 

3. It i s agreed that negotiations f or wage adj u s tment s shall begin sixty 
( 60) days pr i or t o of e a ch year. 



AR TICI.E XIX 

MISCELLANEOUS PROVISIONS 

1. BULLETIN BOARDS. Announcements , in addition to the posting of t h e 
semi - a nnual seniority list, shall be posted in conspicuous places where employe es 
enter or leave t he premises. 

2. NO D ISCRIMINATION. T he parties to this agreement agree that t h ey shall 
not discr iminate against any person, because of race , religion, creed or color and that 
such pers on s h a ll re ceive the full protection of the provisions of this agreement. 

3. ACCESS TO PREMISES. The Employer agrees to permit representatives 
of the American Fede ration of State , County a n d Municipal Employees , AFL - CIO, or 
representative s of Loc al 1733, AFSCME , to enter t he premises at any time dur ing 
normal working hours fo r individual discussion of workin g conditions with employees, 
provided c ar e is exercised by such representative that they do not interfere with the 
performance of d uties as signed to the employees . 

4. PRIOR BENEFI TS, It is agreed that a nd under stood that all benefits for 
employees he retofore customarily observed s hall not be taken away or abridged. 

5. Sh ould a provision of this agreement be fo und to be in violation of any 
Federal, State or local law or ordinanc e by a court of competent jurisdiction, all 
other provisions of this agreement s hall remain in full force and effect for the duration 
of this agreement. 

ARTICLE XX 

1. Effective Date T h e signing of this agreement 
by the auth orized representatives of the Union and the Employer as described in Article 
II Secti on 2 s hall c onstitute the effective date of this agreement. 

2. Th is agreement s hall continue in effect until and thereafter 
on a year to year basis , unless e ither party gives sixty (6 0 ) days written notice prior 
to , or any yearly anniversary date t h ereafter , to te rminate t h is 
agreement. 

3. E ither party may ini tiate wage negotiations at any time upon thirty (3 0 ) 
days written notice. 
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4. C h a n ges . S ho uld either party t o thi s agree ment wis h to inaugurate 
collective bargaining dis cussions over changes they may wis h to introduce into this 
agreement, it is agreed that notice of the substance of the changes and the language 
with which such desired changes are t o be expressed s hall be mailed to the president 
of the local and the Commi ss i oner thirty ( 30 ) days before the termination date of this 
agreement. T h e parties receiving s uch notice of des i red changes shall forthwith seek 
establishment of a meeting of t he parties f or purpose of discussion and amicable 
accomodation for the desired change s. 
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